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IT Professional Technical Services 
Master Contract Program  

T#: 902TS 
 

Statement of Work (SOW) CR 3567 
For Technology Services 

Issued By 
 

Minnesota Pollution Control Agency 
 

 Project Title: Automated Federal Data Flow 
 

Service Categories:  

 Analyst – Technical 

 Data Warehouse 

 Database Design/Architect 
 

Responders to this Statement of Work must be approved by the Minnesota Office of 
Enterprise Technology (OET) 902-TS Master Contract Program for all three of these 
categories in order for the proposal to be considered. 
 

Business Need 
The Minnesota Pollution Control Agency (MPCA) is required to provide environmental and 
regulatory data to the U. S. Environmental Protection Agency (EPA) databases as a condition of 
funding and program implementation authority.  The MPCA currently provides the required data to 
the EPA in a number of ways, ranging from manual data entry to fully automated data flows.  
 

The MPCA currently maintains an operational node as part of the National Environmental 
Information Exchange Network (NEIEN).  The current node infrastructure needs to be upgraded 
and existing data exchanges need to be converted in order to be compliant with the Exchange 
Network’s Node 2.x specifications. Performing these upgrades will insure that we can continue to 
maintain interoperability with other Exchange Network partners and take advantage of 
enhancements to security and performance that this new node software will provide. 
 

Due to impending and implemented changes in EPA data systems, some of MPCA’s automated 
data flows are currently not operational, outdated or nearing obsolescence.  Other flows that are 
currently operational utilize an early version of data exchange software, Node 1.0, which is 
becoming obsolete and needs to be replaced. This effort will focus on two of the most critical of 
these flows - water quality point source discharge monitoring report (DMR) data flows and the 
Emissions Inventory System (EIS).  Without specific action on these flows, and a comprehensive 
strategy to manage MPCA’s federal data obligations, the MPCA will not be efficient and could 
experience failure at meeting EPA data sharing requirements.    
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The MPCA seeks a Contractor to create a transition plan for support that will assess MPCA’s 
needs, install an EPA compliant Exchange Network Node 2.x, and recreate flows following the 
Extensible Markup Language (XML) schema according to Exchange Network standards and 
guidelines. The plan needs to accommodate maintaining working flows on MPCA’s current Node 
1.0 system until all data exchanges are migrated onto the new node over a period of time. The 
MPCA and the Contractor will consider the opportunity to maintain a Node 2.x support and 
maintenance contract for the continued operation of developed services. To accomplish MPCA’s 
goals, the selected Contractor will work with the EPA, the MPCA Information Technology (IT) 
Department, and affected MPCA program staff. 
 
Changes in the interpretation of Minnesota’s Data Practices Act and increasing demands for 
transparency have caused conflict between the requirement that the MPCA share certain data with 
the EPA and the MPCA’s obligation to protect non-public data.  While the MPCA is authorized to 
share data on unresolved compliance actions with the EPA as a regulatory partner, the MPCA 
needs to operate data exchanges in a fashion that insures that non-public data is protected from 
disclosure.  Any data exchanges need to accommodate, both technically and through binding 
agreement, the MPCA’s obligation to prevent release of non-public compliance information. 
 
The MPCA will select a single contractor who will perform both Phase 1 and Phase 2. 

 

Phase 1 Project Deliverables 
This phase of the project has three components: 

Federal Data Sharing Infrastructure (Node)   

1. Assessment of existing and future National Environmental Information Exchange 
Network (NEIEN) flow requirements. 

2. Development of a strategy for meeting those requirements. 

3. Assessment and recommendation of Node 2.x approach. 

4. Implementation of selected recommendation for Node 2.x 

5. Development of a plan to maintain flows and adapt to future changes. 

6. Training and documentation sufficient for MPCA technical staff to continue 
maintenance, operations and long-term support. 
 

WQ Point Source DMR Data Flow 

1. Identification and documentation of all required data elements for DMR data flow. 

2. Map each required data element to its Delta equivalent. 

3. Establishing any necessary reference tables required to transform the data in Delta 
into a form compatible with Integrated Compliance Information System – National 
Pollutant Discharge Elimination System (ICIS-NPDES). 

4. Confirm that the data will be transferred via the Exchange Network. 

5. Development of a system to identify and extract the agreed-upon data from Delta. 

6. Development of a system to output the data in a suitable format for transfer to EPA. 

7. Development of a system to execute and monitor required data transactions. 
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Emissions Inventory System Data Flow  

1. Identification and documentation of all required data elements for EIS data flow for 
five emission data sources (Facility inventory, Point emissions, Nonpoint emissions, 
Onroad activity and/or emissions, and Nonroad activity and/or emissions). 

2. Using the Consolidated Emission Reporting Schema (CERS), map each required 
data element to its Delta equivalent. 

3. Establish any necessary reference tables required to transform the data in Delta into 
a form compatible with EIS. 

4. Confirm that the data will be transferred via the Exchange Network. 

5. Development of a system to identify and extract the agreed-upon data from Delta. 

6. Development of a system to output the data in a suitable format for transfer to the 
EPA. 

7. Development of a system to execute and monitor required data transactions. 
 

Phase 1 MPCA Project Requirements  
The successful Responder will: 
 

 Work on site at the MPCA, 520 Lafayette Road North, St. Paul MN, 55155, with the 
opportunity to work remotely as approved by the MPCA. 

 Show that they have an understanding of EPA requirements. 

 Have working knowledge of EPA’s Exchange Networks. 

 Have experience in installing, configuring, and successfully implementing an 
Exchange Network Tier 1 data exchange for another state using a 2.x Node. 

 Have technical resources capable of installing a node, exploring schema, data 
mapping, and programming necessary software plug-ins needed to create 
automated data flows with the EPA in a secure and efficient architecture. 

 Work with MPCA staff to understand system operation and basic support principles. 

 Work in compliance of Statewide Enterprise Security Requirements as directed and 
be required to report or demonstrate such compliance as needed. 

 Implement Node 2.x control software on MPCA systems in a fashion that does not 
disrupt existing Node 1.0 functionality while developing and migrating Node 2.x 
components. 

 

Phase 2 Project Deliverables  
The MPCA will define specific task priorities that may be performed for any of this Phase 2.   

 

 Maintenance and support of Node 2.x and automated data exchanges with the EPA.  

 Consultation maintenance services and troubleshooting related to Exchange  
 Network upgrades, or 

 Modifications including flows and schema changes.  
 
The MPCA may implement any (or none) of the following flows at any time during the contract 
period. For the following flows list, all 6 of these components are required. 

 

1. Map each federally-required data element to its MPCA data system equivalent. 
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2. Establish any necessary reference tables required to transform MPCA data into a 
form compatible with CDX standards for the specific flow. 

3. Confirm that the data will be transferred via the Exchange Network. 

4. Development of a system to identify and extract the agreed-upon data from the 
originating MPCA system. 

5. Development of a system to output the data in a suitable format for transfer to the 
EPA. 

6. Development of a system to execute and monitor required data transactions. 

 
 

Flows List 

AFS Facility Identification 

AFS Regulated Programs 

AFS Regulated Pollutants 

AFS Compliance Monitoring 

AFS Actions 

AFS Title V Permit Program Actions 

AFS Performance Test 

Air Quality System (AQS) 

Beaches (eBeaches) 

Facility Registry System (FRS) 

Geospatial Data Exchanges 

Greenhouse Gas Data 

Homeland Emergency Response Exchange (HERE) 

ICIS-NPDES Facility Detail  

ICIS-NPDES Facility Detail Basic Permit (Individual) (including Re-
issuance) 

ICIS-NPDES Facility Detail Limit Set 

ICIS-NPDES Facility Detail Limit 

ICIS-NPDES Facility Detail Permit Schedule 

ICIS-NPDES Facility Detail Permit Tracking Event 

ICIS-NPDES Facility Detail Biosolids Permit Component 

ICIS-NPDES Facility Detail CAFO Permit Component 

ICIS-NPDES Facility Detail Pretreatment Permit Component 

ICIS-NPDES Facility Detail Storm Water Industrial Permit 
Component 

ICIS-NPDES Facility Detail Storm Water Construction Permit 
Component 

ICIS-NPDES Facility Detail POTW Permit Component 

ICIS-NPDES Facility Detail Storm Water MS4 Large Permit 
Component 

ICIS-NPDES Facility Detail Storm Water MS4 Small Permit 
Component 
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ICIS-NPDES Facility Detail CSO Permit Component 

ICIS-NPDES Facility Detail Master General Permit (including Re-
issuance) 

ICIS-NPDES Facility Detail General Permit (GPCF) (including Re-
issuance) 

ICIS-NPDES Facility Detail Unpermitted Facility 

ICIS-NPDES Facility Detail Permitted Feature 

ICIS-NPDES Facility Detail Narrative Condition 

ICIS-NPDES Compliance Monitoring and Enforcement (Under 
Development) 

RCRAInfo Handler Module 

RCRAInfo Compliance Monitoring and Enforcement Module 

RCRAInfo Permitting Module 

RCRAInfo Corrective Action Module 

RCRAInfo GIS Module 

RCRAInfo Financial Assurance Module 

Safe Drinking Water Information System (SDWIS) 

Toxic Release Inventory System (TRIS) 

Water Quality Assessment – Integrated Report (ATTAINS) 

Water Quality Exchange (WQX) 

 

Project Milestones and Schedule 
Project Start Date Phase 1:   October 21, 2010 
Project Start Date Phase 2:    December 30, 2010 
     
Finalized implementation plan (Phase 1):  November 1, 2010 
Node 2.x installation:    Mid November, 2010  
WQ DMR data flow complete:   December 30, 2010 
EIS data flow complete:    March 31, 2011 
Phase 2 – Additional flows:   April 30, 2011 
Project End Date:     June 30, 2011    

 

Project Environment (State Resources) 
The MPCA project team consists of a small group of technical and program staff that are subject 
matter experts and will be the key resources to work with the Contractor for task completion led by 
the MPCA project manager. 

 
The MPCA resources include, but are not limited to: 

 

 Oracle DBA, if needed 

 Node administrator 

 Business analyst 

 Lead programmer 

 Business program subject manner experts 

 Security administrator 
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The MPCA architecture is composed of a variety of services on a small number of platforms. The 
MPCA currently hosts its data in Delta, an Oracle 10.x enterprise database running on Solaris 
Unix.  The primary application platform is Windows server 2003, with some Server 2008, UNIX, 
and Linux platforms.  The application development is .Net, with continued support of legacy 
PowerBuilder applications. 

 

Responsibilities Expected of the Selected Contractor  
The selected Contractor will be required to: 

 

 Provide documentation and weekly status updates through MPCA project 
 managers on: 

o Project’s Work Plan  
o Technical Architecture  
o Flow Design  
o Data Extraction Procedures  
o Database Structure  
o Node Source Code (C#, Microsoft .NET Visual Studio)  

 

 May be given project management responsibility by the MPCA. 

 Provide training and knowledge transfer and product documentation where 
required by MPCA. 

 Work with the MPCA to develop testing and acceptance procedures. 

 Provide input and track against the MPCA work plan. 

 Be available during MPCA core hours of 9:00 am to 3:00 p.m. Central Daylight 
 Time (CDT).  

 
The successful and repeatable flow of data from the MPCA Network Node to EPA 
CDX will be a measure of acceptance criteria for each flow undertaken.  

 

Required Skills and Experience 
These will be scored as pass/fail requirements. 

  

 Three or more years of experience in CDX Node environment. Have experience 
in installing, configuring, and have successfully completed a Tier 1 data 
exchange through EPA’s Exchange Network. 

 Experience in mapping, extracting, transforming and submitting data from 
 dissimilar systems. 

 

Process Schedule 
Deadline for Questions:    September 29, 2010, 2:00 p.m. CDT  
Anticipated Posted Response to Questions: September 30, 2010 
Proposals due:     October 4, 2010, 2:00 p.m. CDT 
Anticipated proposal evaluation begins:  October 5, 2010 
Anticipated proposal evaluation & decision: October 11, 2010 
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Questions 
Responders must submit questions that they would like to have addressed in writing.  Questions 
may be e-mailed (preferred), mailed, delivered, or faxed to Kris Wenner and received by 
September 29, 2010, 2:00 p.m. CDT. 
 
E-mail:  Contracts.MPCA@state.mn.us (Subject Line of E-mail: Questions – SOW Automated 
Federal Data Flow CR3567).   
 
Questions received after 2:00 p.m. on September 29, 2010 will not be considered. 
  
It is anticipated that questions and answers will be posted on the Office of Enterprise Technology 
website by the end of the day, September 30, 2010. www.oet.state.mn.us 
 

SOW Evaluation Process  
All proposals received by the due date and time will be evaluated according to the evaluation 
process below.  This SOW does not obligate the State to complete execution of a Work Order 
Contract, and the State reserves the right to cancel the solicitation if it is considered to be in its 
best interest. Although it is expected that evaluation and selection will be completed by October 
11, 2010, the results will not be available until the Contract is in place with the selected Contractor.   
 
The proposals will first be reviewed to determine whether the Pass/Fail criteria are met.  Failure to 
pass any of these criteria will result in the proposal being rejected.  In the event that none of the 
proposals meet all of the passing criteria, the MPCA reserves the right to continue the evaluation 
of the proposals and select the proposal which most closely meets the requirements specified in 
this SOW. 
 
The MPCA reserves the right to reject any and all proposals and to negotiate the terms of the 
Contract Work Order, including the Work Plan Cost Proposals, with the selected Responder prior 
to entering into a Contract Work Order. 

 
Pass/Fail Criteria 

 Proposal submitted on time. 

 Eligible under OET 902-TS Master Contract Program. 

 Three or more years of experience in CDX Node environment. Have experience 
  in installing, configuring, and have successfully completed an environmental Tier 

  1NEIEN CDX XML data exchange for another state. 

 Experience in mapping, extracting, transforming and submitting data from 
 dissimilar systems. 

 
Weighted Evaluation Criteria 
All passing proposals received by the due date and time will be evaluated on the weighted 
evaluation criteria.   The proposals will be evaluated on “best value” 70% and 30% on cost 
considerations.   A 100 point scale will be used to create the final evaluation recommendation. The 
MPCA evaluation team will not be open or review the Work Plan Cost Proposals until after the 
qualification points are awarded.  The factors and weighting upon which the proposal will be 
judged are: 

 

mailto:Contracts.MPCA@state.mn.us
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 Company Qualifications and Experience 30% 

 Qualifications of Proposed Staff Resumes 20% 

 Detailed Work Plan 20% 

 Cost  30%  
 

The Responder will be given a single cost score and cost consideration will be for 
both Phase 1 and Phase 2. 
 
The MPCA will be evaluating the total Work Plan Cost Proposal for Phase 1 and 
Phase 2 (Attachment A) by awarding points using the following formula: 
 
Low Cost  Amount    x Maximum Price Points (30) 
Higher Cost Amount 
 
The low-cost proposal receives the maximum points allocated.   
 

Targeted or Economically Disadvantaged Contractor will receive 6% additional points based on a 
100 point scale. 
 
Veteran-owned small business Contractor will receive 6% additional points based on a 100 point 
scale. 

 

Proposal Requirements 
The Responder’s proposal shall show and provide information as described for the following 6 
areas: 

  
1. Cover Letter 
The cover letter shall include the following: 

 Responder’s mailing and facility addresses, facsimile number, telephone number,  
 and web site address (if applicable). 

 Name, title, address, telephone number, and e-mail address of the person 
 designated by the firm to answer questions about the proposal. 

 Location of the firm’s headquarters, local facilities and satellite offices 
  participating in the Contract Work Order. 

 A detailed explanation of the way in which the Responder would be available on 
a day-to-day basis during the period of the Contract to organize services, provide 
specific billing and invoicing information, and to generally discuss, inform, and 
interact with the Contract users.    

 A statement of acceptance of the contract conditions in the Sample Work Order,  
Attachment B.  All terms and conditions stated in this SOW and the proposal shall 
become a part of the Contract Work Order if the Responder is selected.  Any 
suggestions for alternate language shall be presented in the cover letter.   

 
2. Company Overview  

 Company background and number of years in business, history, capabilities, 
organizational structure, and areas of expertise. 

 Describe up to three projects that your firm has completed which have included 
similar tasks as those described in this SOW.   

http://www.oet.state.mn.us/mastercontract/statements/2635b.xls
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 Provide a list of projects that your firm has completed for other governmental 
agencies and role in each.  

 
3. Work Plan 

Detailed Work Plan for Phase 1: 
 
The Work Plan should demonstrate the Responder’s understanding of the services 
requested in the SOW and identify if they believe that there are any problems 
anticipated in accomplishing the overall work. It should describe in detail the 
Responder’s approach to the project and how the project requirements will be met while 
achieving the results defined by the project deliverables. The Work Plan should also 
describe the major activities and staff resources required to accomplish this work. 

 
 The work plan is not limited to, but should address the following issues: 
 

 Describe Responder’s understanding of the need and explanation of proposed 
solution.  

 Describe understanding of EPA requirements. 

 Describe how the Responder plans to implement node 2.x control software on 
MPCA systems in a fashion that does not disrupt existing Node 1.0 functionality 
while developing and migrating Node 2.x components. 

 Describe how the Responder plans to install, configure, and successfully 
complete an environmental Tier 1 National Environmental Information Exchange 
Network (NEIEN) Central Data Exchange (CDX) Node 2.x xml data exchange for 
the MPCA. 

 Describe the technical resources capable of installing a node, exploring schema, 
data mapping, and programming necessary software plug-ins needed to create 
automated data flows with the EPA in a secure and efficient architecture. 

 A discussion of Open Node vs. Commercial Node options and the Responder’s 
recommendation for MPCA implementation. 

 
Framework for addressing Phase 2 items: 
 
This section should provide a discussion and approach for addressing the following 
items: 

 Ongoing maintenance and trouble shooting for Phase 1 components 

 Adding new flows 

 Updating existing flows:  
o Facility Registry System (FRS) 
o Toxic Release Inventory (TRI) 
o Heartland Emergency Response Exchange  (HERE) 
o Hazardous Waste 

 
4. Staff Experience (Resumes) 

 A resume for each proposed staff member that would be assigned to work on this 
 project. 

 Specifically indicate how the Responder’s proposed staff meets or exceeds the 
required skills and experience.  
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Where appropriate, include references to: 

 Expertise and previous experience in EPA’s Exchange Networks. 

 Experience and expertise in installing, configuring and implementing a version 
 2.x Node. 

 Experience and expertise in installing, configuring, and implementing an 
 Exchange Network Tier 1 data exchange for another state. 

 
5. Work Plan Cost Proposal 

Provide a separate Work Plan Cost Proposal e-mail attachment (Attachment A) 
according to the Proposal Submission Instructions below.  The Work Plan Cost Proposal 
must be based on and consistent with the tasks proposed by the Responder and 
include the following: 

 

 Hourly rate for each staff member that the Responder intends to assign to the 
 project.  Hourly rates cannot exceed the hourly rates identified in the 
Responder’s 902TS master contract.  

 Breakdown of additional expenses (i.e. travel, lodging, expenses). 

 Total project cost. 
 

6. Required Forms 
These required forms must be included in proposal: 

 
a) Affidavit of non-collusion    

http://www.mmd.admin.state.mn.us/doc/noncollusion.doc  
b) Immigration Status Certification 

http://www.mmd.admin.state.mn.us/doc/immstatcert.doc  
c) Location of Service Disclosure 

http://www.mmd.admin.state.mn.us/Doc/ForeignOutsourcingDisclosureCertification.d
oc  

d) Certification Regarding Lobbying   
http://www.mmd.admin.state.mn.us/doc/lobbying.doc  

e) Veteran-Owned/Service Disabled Veteran-Owned Preference Form 
http://www.mmd.admin.state.mn.us/doc/vetpref.doc  
 
Electronic Copy Submission Instructions: 
 
These required forms must be signed by the appropriate individual within the 
company, scanned into a file, and included with the e-mail submission.  If Responder 
does not have the capability to provide scanned documents, print the forms from 
these web links and see the Hard Copy Submission instructions below.  Responders 
must download required forms from these web links.  In order for you to download 
the documents, you must type or copy and paste the link’s file path and name into 
your browser address line.  When the document file opens, use the “Save As…” 
feature to save the document to your computer hard drive or a disk. 

 
 If applicable, documentation showing Targeted or Economically Disadvantaged 

Contractor status. 

http://www.oet.state.mn.us/mastercontract/statements/2635b.xls
http://www.mmd.admin.state.mn.us/doc/noncollusion.doc
http://www.mmd.admin.state.mn.us/doc/immstatcert.doc
http://www.mmd.admin.state.mn.us/Doc/ForeignOutsourcingDisclosureCertification.doc
http://www.mmd.admin.state.mn.us/Doc/ForeignOutsourcingDisclosureCertification.doc
http://www.mmd.admin.state.mn.us/doc/lobbying.doc
http://www.mmd.admin.state.mn.us/doc/vetpref.doc
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If applicable, documentation showing certified, Veteran-owned small business status 
(Attachment C). 

  

Proposal Submission Instructions  
The Responder may submit their proposal as an electronic copy or as a hard copy. Proposals 
must be received no later than October 4, 2010 2:00 p.m. CDT. Late proposals will not be 
considered. 
 
Electronic Copy Submission: 
Electronic copy submissions must be submitted via e-mail to Contracts.MPCA@state.mn.us  
(Subject Line of E-mail: “SOW Automated Federal Data Flow CR3567”). 
 
Provide the Work Plan Cost Proposal for Phase 1 and Phase 2, Attachment A, document as a 
separate attachment via e-mail to Contracts.MPCA@state.mn.us  (Subject Line of E-mail: “COST 
– SOW Automated Federal Data Flow CR3567”) The  Work Plan Cost Proposal must be titled as 
such and include the Company name.   

 
It is the Responder’s sole responsibility to ensure that their electronic submittal is received at the 
Contracts.MPCA@state.mn.us e-mail address by the proposal deadline.  Proposals sent to any 
other e-mail address or received after the deadline will not be considered, regardless of any 
documentation showing when the proposal e-mail was sent.   
 
Hard Copy Submission: 
Hard copy proposals must be received in the office of the Minnesota Pollution Control Agency 
(MPCA) with the date and time receipt stamped no later than 2:00 p.m. CDT (as determined by 
the MPCA loading dock clock) on October 4, 2010.  The Work Plan Cost Proposal for Phase 1 and 
Phase 2, Attachment A, must be in a separately sealed envelope, clearly marked on the outside 
“Work Plan Cost Proposal for Phase 1 and Phase 2, Attachment A” along with the company’s 
name. 

 
Contact and Hard Copy Information   
Kris Wenner 
Minnesota Pollution Control Agency 
Operational Support Division 
520 Lafayette Road North 
Delivery to First Floor Loading Dock 
St. Paul, Minnesota  55155 
Phone:  651-757-2815   Fax:  651-297-1456 
E-mail: Contracts.mpca@state.mn.us 

 

General Requirements 
 

Proposal Contents 
By submission of a proposal, the Responder warrants that the information provided is true, correct 
and reliable for purposes of evaluation for potential award of a work order.  The submission of 
inaccurate or misleading information may be grounds for disqualification from the award as well as 

mailto:Contracts.MPCA@state.mn.us
http://www.oet.state.mn.us/mastercontract/statements/2635b.xls
mailto:Contracts.MPCA@state.mn.us
mailto:Contracts.MPCA@state.mn.us
http://www.oet.state.mn.us/mastercontract/statements/2635b.xls
http://www.oet.state.mn.us/mastercontract/statements/2635b.xls
mailto:Contracts.mpca@state.mn.us
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subject the Responder to suspension or debarment proceedings as well as other remedies 
available by law. 
 
Indemnification 
In the performance of this contract by Contractor, or Contractor’s agents or employees, the 
contractor must indemnify, save, and hold harmless the State, its agents, and employees, from 
any claims or causes of action, including attorney’s fees incurred by the state, to the extent 
caused by Contractor’s: 

1) Intentional, willful, or negligent acts or omissions; or 
2) Actions that give rise to strict liability; or 
3) Breach of contract or warranty.  

The indemnification obligations of this section do not apply in the event the claim or cause of 
action is the result of the State’s sole negligence.  This clause will not be construed to bar any 
legal remedies the Contractor may have for the State’s failure to fulfill its obligation under this 
contract. 

 
Disposition of Responses 
All materials submitted in response to this SOW will become the property of the State and will 
become public record in accordance with Minnesota Statutes, section 13.591, after the evaluation 
process is completed.  Pursuant to the statute, completion of the evaluation process occurs when 
the government entity has completed negotiating the contract with the selected Contractor.  If the 
Responder submits information in response to this SOW that it believes to be trade secret 
materials, as defined by the Minnesota Government Data Practices Act, Minn. Stat. § 13.37, the 
Responder must: clearly mark all trade secret materials in its response at the time the response is 
submitted, include a statement with its response justifying the trade secret designation for each 
item, and defend any action seeking release of the materials it believes to be trade secret, and 
indemnify and hold harmless the State, its agents and employees, from any judgments or 
damages awarded against the State in favor of the party requesting the materials, and any and all 
costs connected with that defense. This indemnification survives the State’s award of a Contract.  
In submitting a response to this RFP, the Responder agrees that this indemnification survives as 
long as the trade secret materials are in possession of the State. The State will not consider the 
prices submitted by the Responder to be proprietary or trade secret materials. 
 
Work Order Contract Per Diem/Travel 
Reimbursement for travel and subsistence expenses actually and necessarily incurred by the 
Contractor as a result of this Work Order will be reimbursed in same manner and in no greater 
amount than provided in the current “Commissioner’s Plan” which can be viewed at 
http://www.mmd.admin.state.mn.us/commissionersplan.htm.  The Contractor will not be 
reimbursed for travel and subsistence expenses incurred outside Minnesota unless it has received 
the State’s prior written approval for out of state travel or the expense has been included in the 
approved Work Plan Cost, Attachment A.  Minnesota will be considered the home state for 
determining whether travel is out of state.  The MPCA will pay for out of state travel, including air 
travel and rental car, only if preapproved in the Work Order. The Contractor’s hourly rate for staff 
will not apply until the Contractor’s staff has arrived at the 520 Lafayette Road North, St. Paul 
MPCA office location. 

http://www.oet.state.mn.us/mastercontract/statements/2635b.xls
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Conflicts of Interest 
Responder must provide a list of all entities with which it has relationships that create, or appear to 
create, a conflict of interest with the work that is contemplated in this request for proposals.  The 
list should indicate the name of the entity, the relationship, and a discussion of the conflict. 

 
The Responder warrants that, to the best of its knowledge and belief, and except as otherwise 
disclosed, there are no relevant facts or circumstances which could give rise to organizational 
conflicts of interest.  An organizational conflict of interest exists when, because of existing or 
planned activities or because of relationships with other persons, a Contractor is unable or 
potentially unable to render impartial assistance or advice to the State, or the Contractor’s 
objectivity in performing the contract work is or might be otherwise impaired, or the Contractor has 
an unfair competitive advantage.  The Responder agrees that, if after award, an organizational 
conflict of interest is discovered, an immediate and full disclosure in writing must be made to the 
Assistant Director of the Department of Administration’s Materials Management Division (“MMD”) 
which must include a description of the action which the Contractor has taken or proposes to take 
to avoid or mitigate such conflicts.  If an organization conflict of interest is determined to exist, the 
State may, at its discretion, cancel the Contract.  In the event the Responder was aware of an 
organizational conflict of interest prior to the award of the contract and did not disclose the conflict 
to MMD, the State may terminate the contract for default.  The provisions of this clause must be 
included in all subcontracts for work to be performed similar to the service provided by the prime 
contractor, and the terms “contract,” “contractor,” and “contracting officer” modified appropriately to 
preserve the State’s rights. 
 

Preference to Targeted Group and Economically Disadvantaged Business and Individuals 
In accordance with Minnesota Rules, part 1230.1810, subpart B and Minnesota Rules, part 
1230.1830, certified Targeted Group Businesses and individuals submitting proposals as prime 
contractors shall receive the equivalent of a six percent preference in the evaluation of their 
proposal, and certified Economically Disadvantaged Businesses and individuals submitting 
proposals as prime contractors shall receive the equivalent of a six percent preference in the 
evaluation of their proposal.  Eligible TG businesses must be currently certified by the Materials 
Management Division prior to the solicitation opening date and time. For information regarding 
certification, contact the Materials Management Helpline at 651.296.2600, or you may reach the 
Helpline by e-mail at mmdhelp.line@state.mn.us.  For TTY/TDD communications, contact the 
Helpline through the Minnesota Relay Services at 1.800.627.3529. 
 
Veteran-owned/Service Disabled Veteran-Owned Preference 
In accordance with Laws of Minnesota, 2010, Chapter 333, Article 2, Section 3, Subdivision 6a, 
eligible certified veteran-owned businesses, with their principal place of business in Minnesota and 
Center for Veteran Enterprises verified (CVE Verified) by United State Department of Veterans 
Affairs, will receive up to a 6 percent preference in the evaluation of their proposal.   

 
Eligible veteran-owned and eligible service-disabled veteran-owned small businesses include 
certified small businesses that are majority-owned and operated by either  recently separated 
veterans, veterans with service-connected disabilities, and any other veteran-owned small 
businesses (pursuant to Laws of Minnesota, 2010, Chapter 333, Article 2, Section 3, Subdivision 
6a). 
 

mailto:mmdhelp.line@state.mn.us
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Eligible veteran-owned and eligible service-disabled veteran-owned small businesses must be 
currently certified by the U.S. Department of Veterans Affairs (in accordance with Public Law 109-
461 and Code of Federal Regulations, title 38, part 74) prior to the solicitation opening date and 
time to receive the preference. 

 
Information regarding certification by the United States Department of Veterans Affairs may be 
found at http://www.vetbiz.gov. 

 
Eligible veteran-owned and eligible service-disabled veteran-owned small businesses should 
complete and sign the Veteran-Owned/Service Disabled Veteran-Owned Preference Form in 
this solicitation.  Only eligible, certified, veteran-owned/service disabled small businesses that 
provide the required documentation, per the form, will be given the preference. If applicable, 
provide Attachment C with your proposal. 

 
Foreign Outsourcing of Work Prohibited 
All services under this contract shall be performed within the borders of the United States.  All 
storage and processing of information shall be performed within the borders of the United States.  
This provision also applies to work performed by subcontractors at all tiers. 

 
This Statement of Work does not obligate the state to award a work order or complete the 
assignment, and the state reserves the right to cancel the solicitation if it is considered to be in its 
best interest.  The MPCA reserves the right to reject any and all proposals.  
 
Immigration Status Certification 
By order of the Governor’s Executive Order 08-01, if any response to a solicitation is or could be 
in excess of $50,000, contractors and subcontractors MUST certify compliance with the 
Immigration Reform and Control Act of 1986 (8 U.S.C. 1101 et seq.) and certify use of the E-Verify 
system established by the Department of Homeland Security.  Responder must complete 
Immigration Status Certification and submit it as part of its proposal.    

 
Federal Requirements 
The selected Contractor that enters into a Work Order Contract will be responsible for compliance 
with all federal requirements and accepts full financial responsibility for any additional 
requirements imposed due their failure to comply. 
 
Sample Work Order 
A Sample IT Professional Technical Services Master Contract Program Work Order is attached for 
your reference, (Attachment B).  You should be aware of the State and Federal (Attachment 1) 
contract terms and conditions in preparing your response.  Much of the language reflected in the 
Work Order is required.  If you take exception to any of the terms, conditions or language in the 
Work Order, you must indicate those exceptions in your response to the SOW in your cover letter.  
Certain exceptions may result in your proposal being disqualified from further review and 
evaluation.  Only those exceptions indicated in your proposal to the SOW will be available for 
discussion or negotiation. 

 
Definition of Federal and State Terms and Acronyms 

 
CDT – Central Daylight Time  
 

http://www.vetbiz.gov/
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CDX – Central Data Exchange 
 
CERS – Consolidated Emissions Reporting Schema  
 
DMR – Discharge Monitoring Report 
 
EIS – Emissions Inventory System 
 
EPA – U. S. Environmental Protection Agency 

 
FRS – Facility Registry System 
 
HERE – Heartland Emergency Response Exchange 
 
ICIS-NPDES – Integrated Compliance Information System – National Pollutant Discharge 
Elimination System  
 
MPCA – Minnesota Pollution Control Agency  
 
NEIEN – National Environmental Information Exchange Network 
 
OET – Minnesota Office of Enterprise Technology 
 
Proposal – The response that is submitted to this Statement of Work. 
 
RCRA – Resource Conservation and Recovery Act 
 
RCRAInfo –The EPA data system that provides nation-wide information on entities that handle 
regulated hazardous waste. 
 
Responder – The terms “Contractor” and “Responder” will be interchangeable within this 
Statement of Work.  The Responder is the company that submits a proposal to this Statement of 
work.    

 
TRI – T  TRI – toxic Release Inventory  

 
WQ – Water Quality 
 
XML – Extensible Markup Language  
 

Remainder of Page Intentionally Left Blank
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Proposal Requirements Check List 
 
Cover Letter          ______ 
 
Company Overview         ______ 
 
           
Work Plan          ______ 

 Detailed for Phase 1        

 Framework for Phase 2 
 
Staff Experience         ______ 
 
Conflict of Interest Statement        ______ 
             
Work Plan Cost Proposal (Phase 1 and Phase 2)     ______ 

(Attachment A in a separate e-mail or separately sealed envelope)  

 

Required Forms: 

Affidavit of Noncollusion        ______ 
 
Immigration Status Certification        ______ 
 
Location of Service Disclosure        ______ 
 
Certification Regarding Lobbying       ______ 
 
Affirmative Action Certificate of Compliance      ______ 
   
*Documentation for Targeted or Economically Disadvantaged vendor status  ______ 
      
*Documentation of Certified Veteran Owned/ Service Disabled Small Business  ______ 
(Attachment C) 
     
 

  (*if applicable) 

http://www.oet.state.mn.us/mastercontract/statements/2635b.xls
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See Separate Microsoft Excel Document for Attachment A

http://www.oet.state.mn.us/mastercontract/statements/2635b.xls
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ATTACHMENT B 

SAMPLE 

STATE OF MINNESOTA 

IT Professional Technical Services Master Contract Program Work 

Order 
 

This work order is between the State of Minnesota, acting through its Commissioner of the 

MINNESOTA POLLUTION CONTROL AGENCY, 520 Lafayette Road North, St. Paul, MN 

55155-4194 (“State”) and _____ (“Contractor”).  This work order is issued under the authority of 

Master Contract T-Number 902TS, CFMS Number _______, and is subject to all provisions of the 

master contract which is incorporated by reference. 

 
Work Order 

1 Term of Work Order 

 1.1 Effective date: _____, or the date the State obtains all required signatures under Minn. Stat. § 

16C.05, subd. 2, whichever is later. 

The Contractor must not begin work under this work order until it is fully executed and the 

Contractor has been notified by the State’s Authorized Representative to begin the work. 

 1.2  Expiration date: _____, or until all obligations have been satisfactorily fulfilled, whichever 

occurs first. 

 

2 Contractor’s Duties 

       The Contractor, who is not a state employee, will: ______ [Thorough Description of Tasks/Duties] 

 

3 Consideration and Payment 

 3.1 Consideration.  The State will pay for all services performed by the Contractor under this work 

order as follows: 

 

   Compensation. The Contractor will be paid as follows: __________ [For  example; Resource 

Type hourly rate] 

 

Travel Expenses.  Reimbursement for travel and subsistence expenses actually and necessarily 

incurred by the Contractor as a result of this work order will not exceed $_____.  

[Total Obligation].  The total obligation of the State for all compensation and reimbursements 

to the Contractor under this work order will not exceed $_____. 

 

3.2 Invoices The State will promptly pay the Contractor after the Contractor presents an itemized 

invoice for the services actually performed and the State’s Authorized Representative accepts the 

invoiced services.  The Contractor must submit invoices on a calendar monthly basis.  Each 

invoice must be accompanied by a report on the progress made during the invoice period and the 

status and plans of the remaining project tasks. 

 

The invoices and receipts will be sent to the State’s Authorized Representative.  The MPCA will 

pay the Contractor for actual services performed. 

 

Invoices must reference the contract number and the name of the State’s Authorized 

Representative and be submitted to: 

 

Minnesota Pollution Control Agency “Accounts Payable” 520 Lafayette Road, 6
th
 Floor, 

Saint Paul, Minnesota 55155 or electronic submittal to: mpca.ap@state.mn.us 
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(A) Federal Funds. Payments under this work order will be made from federal funds obtained by 

the State through the U. S. Environmental Protection Agency, Project Title: Multi-Media Capacity 

Building State Grant under 40 Code of Federal Regulations, Part 31, CFDA number 66.709.   By 

entering into this work order contract, the Contractor certifies that it shall comply with the 

conditions that are the applicable for the provisions of the U.S. EPA NPDES Data Quality Grant 

Agreement No. EA96513401 between the U.S. EPA and the MPCA.  The Contractor is responsible 

for compliance with all federal requirements imposed on these funds and accepts full financial 

responsibility for any requirements imposed by the Contractor’s failure to comply with federal 

requirements.  The Contractor may not use these funds as any form of match as they are federal 

dollars. See Attachment 1, Federal Requirements, which is attached and incorporated into this 

Work Order. 

 

8 Authorized Representatives 

 The State’s Authorized Representative is _____, or his/her successor.  The State’s Authorized 

Representative will certify acceptance on each invoice submitted for payment.  

 

 The Contractor’s Authorized Representative is _____.  If the Contractor’s Authorized 

Representative changes at any time during this work order, the Authorized Representative 

must immediately notify the State. 

 

8 Foreign Outsourcing 

Contractor agrees that the disclosures and certifications made in its Location of Service Disclosure 

and Certification Form submitted with its proposal are true, accurate and incorporated into this 

contract by reference. 

 
6 Work Order Amendments  

The MPCA may require, or the Contractor may request, certain changes in the scope of work and/or 

budget described in a Work Order in the form of a Work Order Amendment.  A Work Order 

Amendment will be issued by the MPCA Authorized Representative.  Each Work Order Amendment 

shall become an integral and enforceable part of the Contract once executed by the State. 

 

 The Contractor shall not proceed with work beyond the work authorized by a Work Order unless a 

Work Order Amendment has been issued. A signed, faxed amendment to the Contractor followed by a 

mailed copy is acceptable.  

 

7 Nonvisual Access Standards  
Nonvisual access standards require: 

 

1)  The effective interactive control and use of the technology, including the operating system, 

applications programs, prompts, and format of the data presented, are readily achievable by nonvisual 

means; 

2)  That the nonvisual access technology must be compatible with information technology used 

by other individuals with whom the blind or visually impaired individual must interact; 

3)  That nonvisual access technology must be integrated into networks used to share 

communications among employees, program participants, and the public; and 

4)  That the nonvisual access technology must have the capability of providing equivalent access 

by nonvisual means to telecommunications or other interconnected network services used by persons 

who are not blind or visually impaired. 
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8 Indemnification 
In the performance of this contract by Contractor, or Contractor’s agents or employees, the contractor 

must indemnify, save, and hold harmless the State, its agents, and employees, from any claims or 

causes of action, including attorney’s fees incurred by the state, to the extent caused by Contractor’s: 

1) Intentional, willful, or negligent acts or omissions; or 

2) Actions that give rise to strict liability; or 

3) Breach of contract or warranty.  

The indemnification obligations of this section do not apply in the event the claim or cause of action 

is the result of the State’s sole negligence.  This clause will not be construed to bar any legal remedies 

the Contractor may have for the State’s failure to fulfill its obligation under this contract. 
 

 

 
1.  STATE ENCUMBRANCE VERIFICATION   3.  STATE: Minnesota Pollution Control Agency 

Individual certifies that funds have been encumbered as  

required by Minnesota Statute  §§ 16A.15 and 16C.05.     

                 By: ____________________________________________ 

Signed: ____________________________________________  (with delegated authority) 

  

Date: ______________________________________________  Title: ___________________________________________ 

 

CFMS Contract No. ________________________________  Date: ___________________________________________ 

 

 

2.  CONTRACTOR       4.  COMMISSIONER OF ADMINISTRATION 
The Contractor certifies that the appropriate person(s)      As delegated to Materials Management Division 

have executed the contract on behalf of the Contractor as 

required by applicable articles, bylaws, resolutions, or ordinances.    By: _________________________________________________ 

 

By:   _____________________________________________________  Title: _______________________________________ 

   

Title:   ________________________________________________  Date: _______________________________________ 

 

Date: ______________________________________________ 

 
 

 

 

 

 

 
 

               



21 

 

Attachment 1- Referenced in Attachment B, Clause 3, Sample Work Order 

 

Federal Administrative Conditions for All Grant and Contract Recipients  
 

I. GENERAL FEDERAL STATUTORY REQUIREMENTS  

 

A. General Provisions 

Subrecipients that are non-profit or for profit organizations are subject to the regulations under  40 

CFR Part 30, “Uniform Administrative Requirements for Grants and Agreements with Institutions of 

Higher Education, Hospitals and Other Non-profit Organizations.” State and local government 

subrecipients are subject to the regulations under 40 CFR Part 31, “Uniform Administrative 

Requirements for Grants and Cooperative Agreements to State and Local Governments.” 

 

B. The subrecipient shall comply with all Federal statutes relating to nondiscrimination.  These include 

but are not limited to:  1) Title VI and Title VII of the Civil Rights Act of 1964 (P.L. 88-352) which 

prohibits discrimination on the basis of race, color, national origin, religion and sex discrimination in 

employment; 2) the Americans with Disabilities Act  which prohibits discrimination in employment 

and in services provided by State and local governments, businesses and non-profit agencies; 3) Title 

IX of the Education Amendments of 1972; as amended (20 U.S.C. §1681-1683 and 1685-1686), 

which prohibits discrimination on the basis of sex; 4) Section 504 of the Rehabilitation Act of 1973, 

as amended (29 U.S.C. §794), which prohibits discrimination on the basis of handicaps; 5) the Age 

Discrimination Act of 1975, as amended (42 U.S.C. §6101-6107), which prohibits discrimination on 

the basis of age; 6) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, 

relating to nondiscrimination on the basis of drug abuse; 7) the Comprehensive Alcohol Abuse and 

Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating 

to nondiscrimination on the basis of alcohol abuse or alcoholism; 8) §§523 and 527 of the Public 

Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality 

of alcohol and drug abuse patient records; and 9) the Fair Housing Act which prohibits discrimination 

based on race, color, national origin, age, family status and disability, as well as any other applicable 

civil rights laws.. 

 

C. The subrecipient shall comply, or has already complied, with the requirements of Titles II and III of 

the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-

646, 84 Stat 1894, 42 USC 4601), as amended by the Surface Transportation and Uniform Relocation 

Assistance Act of 1987 (PL 100-17, 101 Stat 246-255, 42 USC 4601 note) as set forth in 49 CFR Part 

24, which provide for fair and equitable treatment of persons displaced or whose property is acquired 

as a result of Federal or federally assisted programs.  These requirements apply to all interests in real 

property acquired for project purposes regardless of Federal participation in purchases. 

 

D. Environmental Standards 

 The subrecipient shall comply pursuant to the following; 

 

1. Recycling and Waste Prevention - In accordance with the polices set forth in EPA Order 1000.25 

and Executive Order 13423, Strengthening Federal Environmental, Energy and Transportation 

Management (January 24, 2007) and or 40 CFR 30.16, the recipient agrees to use recycled paper 

and double sided printing for all reports which are prepared as a part of this agreement and 

delivered to EPA.  This requirement does not apply to reports prepared on forms supplied by 

EPA, or to Standard Forms, which are printed on recycled paper and are available through the 

General Services Administration. 
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2. National Environmental Policy Act of 1969 - institution of environmental quality control 

measures under the National Environmental Policy Act of 1969 (P.L. 91-190) and Executive 

Order (EO) 11514 

3. Notification of Violating Facilities pursuant to EO 11738  

4. Protection of Wetlands pursuant to EO 11990 

5. Evaluation of Flood Hazards In Floodplains in accordance with EO 11988  

6. Assurance of project consistency with the approved State Management Program Developed under 

the Coastal Zone Management Act of 1972 (16 U.S.C. §§1451 et. seq.) 

7. Conformity of Federal actions to State (Clean Air) Implementation Plans under Section 176(c) of 

the Clean Air Act of 1955, as amended (42 U.S.C. §§7401 et. seq.) 

8. Protection of Underground Sources of Drinking Water under the Safe Drinking Water Act of 

1974, as amended (P.L. 93-523) 

9. Protection of Endangered Species under the Endangered Species Act of 1973, as amended, (P.L. 

93-205). 

 
E. Shall comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 et. seq.) related to 

protecting components or potential components of the national wild and scenic rivers system. 

 
F. Shall comply with Hotel-Motel Fire Safety requirements pursuant to 40 CFR 30 18, if applicable, 

and 15 USC 2225a, the recipient agrees to ensure that all space for conferences, meetings, 

conventions, or training seminars funded in whole or in part with federal funds complies with the 

protection and control guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as amended).   

Recipients may search the Hotel-Motel National Master List at 

http://www.usfa.dhs.gov/applications/hotel/ to see if property is in compliance or to find other 

information about the Act. 

 

G. Shall comply with all applicable requirements of all other Federal laws, executive orders, regulations 

and policies governing this program. 

 

II. PROCUREMENT REQUIREMENTS 

 

A. General Procurement Requirements 

Procurement for goods and services are subject to federal requirements contained in 40 CFR 

§31.36, which states in part: 

(b) Procurement standards. (1) Grantees and subgrantees will use their own procurement 

procedures which reflect applicable State and local laws and regulations, provided that the 

procurements conform to applicable federal law, the standards identified in this section, and if 

applicable, §31.38 (the Indian Self Determination Act); and  

(c) Competition. (1) All procurement transactions will be conducted in a manner providing full and 

open competition consistent with the standards of §31.36. 

 

B. Utilization Of Disadvantaged Business Enterprises (formerly Small, Minority and Women’s 

Business Enterprises) 

 

General Compliance, 40 CFR, Part 33 – The Grantee agrees to comply with the requirements of 

EPA’s Program for the Utilization Disadvantaged Business Enterprises (DBE) in procurement this 

agreement. 

 

Six Good Faith Efforts, 40 CFR, Part 33, Subpart C – In accordance with 40 CFR, Section 33.301, 

the recipient agrees to make the following good faith efforts whenever procuring construction, 

equipment, services and supplies under this agreement, and to ensure that sub-recipients and prime 

http://www.usfa.dhs.gov/applications/hotel/
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contractors also comply.  Records documenting compliance with the six good faith efforts shall be 

retained.  These efforts include the following activities: 

1. Ensure Disadvantaged Business Enterprises (DBEs, include MWE/WBEs) are made 

aware of contracting opportunities to the fullest extent practicable through outreach and 

recruitment activities.  For Indian Tribal, State and local Government recipients, this will 

include placing DBEs on solicitation lists and soliciting them whenever they are potential 

sources. 

2. Make information on forthcoming opportunities available to DBEs and arrange time 

frames for contracts and establish delivery schedules, where the requirements permit, in a way 

that encourages and facilitates participation by DBEs in the competitive process.  This includes, 

whenever possible, posting solicitations for bids or proposals for a minimum of 30 calendar 

days before the bid or proposal closing date. 

3. Consider in the contracting process whether firms competing for large contracts could 

subcontract with DBEs.  For Indian Tribal, State and local Government recipients, this will 

include dividing total requirements when economically feasible into smaller tasks or quantities 

to permit maximum participation by DBEs in the competitive process. 

4. Encourage contracting with a consortium of DBEs when a contract is too large for 

one of these firms to handle individually. 

5. Use the services and assistance of the Small Business Administration (SBA) and the 

Minority Business Development Agency of the U.S. Department of Commerce. 

6. If the prime contractor awards subcontracts, require the prime contractor to take the 

steps in paragraphs (1.) through (5) of this section. 

 

Contract Administration Provisions, 40 CFR, Section 33 302 

The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33 

302. 

 

C. Small Business in Rural Areas  

By accepting this Agreement, the Subrecipient agrees to comply with Section 129 of Public Law 

100-590, the Small Business Administration Reauthorization and Amendment Act of 1988. If the 

Subrecipient awards a subcontract under this assistance agreement, the Subrecipient shall utilize the 

following affirmative steps relative to Small Business in Rural Areas (SBRAs): 

1. Placing SBRAs on solicitation lists; 

2. Ensuring that SBRAs are solicited whenever they are potential sources; 

3. Dividing total requirements, when economically feasible, into small tasks or 

quantities to permit maximum participation by SBRAs; 

4. Establishing delivery schedules, where the requirements of work will permit, which 

would encourage participation by SBRAs; and 

5. Using the services of the Small Business Administration and the Minority Business 

Development Agency of the U.S. Department of Commerce, as appropriate. 

 

Requiring the subrecipient, if it awards subcontracts, to take the affirmative steps in part 1 through 

5 of this condition. 

 

D. Suspension and Debarment - Recipient shall fully comply with Subpart C of 2 CFR Part 

180 and 2 CFR Part 1532, entitled “Responsibilities of Participants Regarding Transactions (Doing 

Business with Other Persons).”  Recipient is responsible for ensuring that any lower tier covered 

transaction as described in Subpart B of 2 CFR Part 180 and 2 CFR Part 1532, entitled “Covered 

Transactions,” includes a term or condition requiring compliance with Subpart C.  Recipient is 

responsible for further requiring the inclusion of a similar term or condition in any subsequent lower 

tier covered transactions.  Recipient acknowledges that failing to disclose the information as required 
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at 2 CFR 180.335 may result in the delay or negation of this assistance agreement, or pursuance of 

legal remedies, including suspension and debarment. Recipient may access the Excluded Parties List 

System at https://www.epls.gov/.  This term and condition supersedes EPA Form 5700-49, 

“Certification Regarding Debarment, Suspension, and Other Responsibility Matters.” 

 

E. American-Made Equipment and Products - To the greatest extent practicable, all 

equipment and products purchased with the Federal funds at all tiers should be American-made. 

[Sepia’s Annual Appropriations Act, P.L. 108-7, Div. K, Title IV, §409; 117 Stat. 524.] 

 

III. COST ELIGIBILITY 

 

iii. Allowable Costs - Allowable costs shall be determined in accordance with 48 CFR 31.22. 

Contractor shall reimburse the State for any amounts which the State is required to pay EPA 

because EPA disallows costs of the Contract on the basis of an EPA audit or other review.  

[40 CFR 31.51.] 

 

iv. Lobbying And Litigation - All Recipients  No grant funds awarded under this agreement 

may be used to engage in lobbying of the Federal Government or in litigation against the 

United States unless authorized under existing law.   The recipient shall abide by its 

respective OMB Circular (A-21, A-87, or A-122), which prohibits the use of federal grant 

funds for litigation against the United States or for lobbying or other political activities. 

 

v. Management Fees - Management fees or similar charges in excess of the direct costs and 

approved indirect rates are not allowable.  The term "management fees or similar charges" 

refers to expenses added to the direct costs in order to accumulate and reserve funds for 

ongoing business expenses, unforeseen liabilities, or for other similar costs which are not 

allowable under this assistance agreement.   Management fees or similar charges may not be 

used to improve or expand the project funded under this agreement, except to the extent 

authorized as a direct cost of carrying out the scope of work. 

 
IV. PUBLICITY AND COPYRIGHT 

 

A. Copyright 

In accordance with 40 CFR 31.34 for State, local, and Indian Tribal Governments or 40 CFR 30.36 

for other recipients, EPA has the right to reproduce, publish, use, and authorize others to use 

copyrighted works or other data developed under this assistance agreement for Federal purposes. 

 

Examples of a Federal purpose include but are not limited to: (1) Use by EPA and other Federal 

employees for official Government purposes; (2) Use by Federal contractors performing specific 

tasks for the Government; (3) Publication in EPA documents provided the document does not disclose 

trade secrets and the work is properly attributed to the recipient through citation or otherwise; (4) 

Reproduction of documents for inclusion in Federal depositories; (5) Use by State, Tribal and local 

Governments that carry out delegated Federal environments programs as “co-regulators” or act as 

official partners with EPA to carry out a national environmental program within their jurisdiction; and 

(6) Limited use by other grantees to carry out Federal grants provided the use is consistent with the 

terms of EPA’s authorization to the other grantee to use the copyrighted works or other data. 

 

Under Item 6, the grantee acknowledges that EPA may authorize another grantee(s) to use the 

copyrighted works or other data developed under this grant as a result of: 

i. the selection of another grantee by EPA to perform a project that will involve the use of the 

copyrighted works or other data or; 

ii. termination or expiration of this agreement 
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In addition, EPA may authorize another grantee to use copyrighted works or other data developed 

with Agency funds provided under this grant to perform another grant when such use promotes 

efficient and effective use of Federal grant funds. 

 

B. Patents and Inventions 

Rights to inventions made under this assistance agreement are subject to federal patent and licensing 

regulations, which are codified at Title 37 CFR Part 401.  

Pursuant to the Bayh-Dole Act (set forth in Title 35 USC Sections 200-212), EPA retains the right to a 

worldwide, nonexclusive, irrevocable, paid license to practice the invention elected by the managing 

and operating contractor, as defined in the Act.  To streamline the invention reporting process and to 

facilitate compliance with the laws mandated by the Bayh-Dole Act, the recipient shall utilize the 

Interagency Edison extramural invention reporting system at http://iEdison.gov.  Annual utilization 

reports shall be submitted through the system.  As required by 35 USC Sections 200-212, a single 

common Internet web form will soon be available on the iEdison website.  Thereafter, the recipient 

must use the web form to submit the summary report of inventions prior to the close-out of the 

assistance agreement.  

 

In accordance with Executive Order 12618, government owned and operated laboratories can enter 

into cooperative research and development agreements with other federal laboratories, state and local 

governments, universities, and the private sector; and license, assign, or waive rights to intellectual 

property “developed by the laboratory either under such cooperative research or development 

agreements and from within individual laboratories.” 

 

V. REPORTING AND ACCESS TO RECORDS  

 
A. Single Audit Reporting Requirements, Audit And Access To Records (Subrecipients >$100,000) In 

accordance with 0MB Circular A-133, which implements the single Audit Act, the recipient hereby 
agrees to obtain a single audit from an independent auditor if it expends $500,000 or more in total 
Federal funds in any fiscal year Within nine months after the end of a recipient’s fiscal year or 30 
days after receiving the report from the auditor, the recipient shall submit a copy of the SF-SAC and a 
Single Audit Report Package.  

 
The recipient MUST submit a copy of the SF-SAC and a Single Audit Report Package, using the 
Federal Audit Clearinghouse’s Internet Data Entry System.  Complete information on how to 
accomplish the 2008 and beyond Single Audit Submissions is available on the Federal Audit 
Clearinghouse Web site: http://harvester.census.gov/fac/  
 

B. Access to Records, The subrecipient (grantee or subcontractor) shall permit access by the EPA, the 
Comptroller General of the United States, or any of their duly authorized representatives to any 
books, documents, papers, and records of the Grantee or Contractor which are directly pertinent to the 
Agreement for the purpose of making audits, examinations, excerpts, and transcripts.  This provision 
applies to Subcontractors at any tier for their pertinent books, documents, papers, and records.   

 

VI. TRAFFICKING VICTIMS PROTECTION ACT 

Section 106(g) of the Trafficking Victims Protection Act of 2000, as amended (22 U.S.C. 7104(g)) 

requires the MPCA to include the statement below. Prohibition Statement – You, as the recipient, 

your employees, subrecipients under this award, and subrecipients’ employees may not 

engage in severe forms of trafficking in persons during the period of time that the award is in 

effect; procure a commercial sex act during the period of time that the award is in effect; or 

use forced labor in the performance of the award or subawards under the award. 
 

Violation of this subpart is cause for termination of this award in addition to other remedies 

for noncompliance that may be used.  
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Attachment C STATE OF MINNESOTA 

VETERAN-OWNED/SERVICE DISABLED VETERAN-OWNED PREFERENCE FORM 

 

In accordance with Laws of Minnesota, 2009, Chapter 101, Article 2, Section 56, eligible certified 

veteran-owned and eligible certified service-disabled veteran-owned small businesses will receive a 

6 percent preference in the evaluation of their proposal.   

 

Eligible veteran-owned and eligible service-disabled veteran-owned small businesses include 

certified small businesses that are majority-owned and operated by either (check the box that applies 

and attach the certification documents required with your response to this solicitation): 

 

(1) recently separated veterans, who are veterans as defined in Minn. Stat. §197.447, who 

have served in active military service, at any time on or after September 11, 2001, and 

who have been discharged under honorable conditions from active service, as indicated by 

the person's United States Department of Defense form DD-214 or by the commissioner of 

veterans affairs; or 

Required Documentation: 

 certification by the United States Department of Veterans Affairs as a veteran-owned 

small business 

 discharge form (DD-214) dated on or after September 11, 2001 with condition 

honorable 

(2) veterans who are veterans as defined in Minn. Stat. § 197.447, with service-connected 

disabilities, as determined at any time by the United States Department of Veterans 

Affairs. 

Required Documentation: 

 certification by the United States Department of Veterans Affairs as a service-disabled 

veteran-owned small business. 

 

Eligible veteran-owned and eligible service-disabled veteran-owned small businesses must be 

currently certified by the U.S. Department of Veterans Affairs prior to the solicitation opening date 

and time to receive the preference. 

 

Information regarding certification by the United States Department of Veterans Affairs may be 

found at http://www.vetbiz.gov . 

 

You must submit this form and the documentation required above with your response in order to be 

considered for this preference. 

  
 

 
 

http://www.vetbiz.gov/

